Mock Trial:

NO FLY AND SELECT FLY LISTS

Is the No Fly List an invasion of people’s civil liberties?

Dunn, Berry, dePriest, on behalf of themselves

and all others similarly situated

 v.

U.S. Transportation Safety Bureau

For the Plaintiffs - Bentley T. Dunn

My name is Bentley T. Dunn. I am a graduate student at Lincoln University in Illinois.

My undergraduate studies concentrated in the fields of international Policy and Political Science

I have been working toward a J.D. and Ph.D. in International Diplomacy with a goal of working

for the United States Government in an embassy. I have taken classes on international law,

diplomacy, international relations, and international mediation and dispute resolution.

I am 23 years old. I was born in Springfield, Illinois and have lived here all of my life.

My parents are both from England. They became citizens of this country in the early 1950's

when they came to this country as small children.

I speak four languages, including English I am fluent in French, German and Spanish. I

also have some knowledge of Portuguese and Russian, probably enough to read a document and

translate accurately but not speak them fluently.

I have never been arrested. I have never even gotten a traffic ticket. I am an honor

student now and have been since early high school. I did write a rather vehement article

protesting the current administration's international and environmental policies that was

published in our college newspaper. If my article prompted the addition of my name to the list,

then the government must be getting ready to really start cracking down on civil liberties.

Prior to the start of my senior year in 2002, I had traveled both in the United States and

internationally with absolutely no problems at all. I think I may have had a bag searched once at

the international terminal in London because I had indicated I had spent time on a farm and there

were mad cow concerns. I think they wanted to be sure all my shoes were clean of any residue

from walks in the country. After a brief search and a few warnings about mad cow disease, I
proceeded. I think the entire bag search lasted about 5 minutes. During this search, I never felt

humiliated or threatened in any way. In fact, the people conducting the search seemed quite

friendly and were even somewhat apologetic.

The Homeland Security Act was enacted in November of 2002. During the 2002 and

2003 academic years, I had the opportunity to intern at a large international law firm in London,

England. During two semesters spent in England, I flew between Chicago and London at least

20 times to return home for family visits, holidays, business related activities and other trips.

At first, there were routine checks of baggage, and the usual security checks. I always

arrived at the airport with plenty of time to spare so I didn't need to worry about missing a flight.

Then, sometime late in 2002, the searches started getting longer and the security checks seemed

much more personal. The security staff started treating me very different than they had in the

past. One security officer told me that my name was on a government list that indicated I might

be a terrorist threat. I was shocked and felt sick to my stomach. I asked the security person any

number of questions about how my name might have gotten on the list, how I could get off the

list, how long I'd been on the list and things like that. The security guard was apologetic but

absolutely refused to give any information. Then I pressed the guard, the police were called. I

was completely humiliated. The police were kind, and tried to be supportive when they realized

that I was not a terrorist threat, but nonetheless, were unable to give any of the information I

asked about how to address this terrible mistake. It wasn't until later than it occurred to me that

the more questions I asked the more suspicious I may have appeared to be.
On no fewer than fifteen occasions, I felt publicly humiliated when various security staff

have pulled me roughly aside and announced rather loudly that my name was on a watch list,

which, as they said, meant I was a threat to national security. Twice I've missed my flight to

London. One of those flights I missed was to meet with the United States Embassy Office of

Personnel for a summer internship interview. When I called and explained the problem, they

didn't offer to reschedule the interview. 1 did hear from one of the officers at the Embassy that

they were disappointed that my interview had to be cancelled, as I was the primary candidate for

the internship position, which was filled by their second choice. I feel this really set me back

both financially, and my resume will now not have that choice position reflected. I can't really

tell people I was the first choice but didn't get the job because I'm considered a threat to national

security, can I?

I know about the Homeland Security Act and all the activities and actions that were

taking place to secure the United States from further terrorist attacks. It certainly never occurred

to me that I would be the one terrorized by my own government.

One of my greatest concerns is that the Constitution and the Bill of Rights are being

ignored. I mean; there are people out there who may be profiled by the government and that

would be an infringement of the First Amendment. I've almost memorized that wonderful

document ... the First Amendment says, "Congress shall make no law respecting an establishment

of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the

press; or the right of the people peaceably to assemble, and to petition the government for a

redress of grievances." Could this selectee or no-fly list be an infringement on someone's

freedom of speech or freedom of religion or the exercise of those freedoms? Can the

government try to block this case and not allow us to petition the government for a redress of

grievances? I hope not. That's not what this country is about. And what about that phrase

which states that we should be able to petition the government for a redress of grievances? That's what

I tried to do repeatedly and got absolutely nowhere. We may be able to petition the government,

but we sure get no response!

Anyhow, the searches became more frustrating and more routine. Each and every time I

flew, my name would scan into the airline computer and a warning would be given. My name

was on either the infamous "no-fly" list or the selectee list, created by the U.S. Government and

distributed to all airlines. The lists contain names of those people whom the Transportation

Security Bureau deems to be threats. How my name got on that list, I do not know. How

anyone's name is listed, no one knows. It's very secretive. No one has adequately responded to

any of my requests for clarification or removal of my name.

After my initial problem with the searches, each time I flew, I had to produce a driver's

license, with photo, as well as my passport. I needed to also carry with me a letter from the

university and another letter from the law firm in London, explaining my internship and my

work history with them. I also began carrying a record of each and every time I had been

searched and ultimately approved for flight, hoping that this would alleviate the problem.

At no time was I ever told that there were ways to address the problem. Even when I

asked direct questions on how to address this problem, I was given no e-mail address, phone

number, address, name or any information as to how to remove my name from the list. In fact,

all my questions were answered very evasively with very little eye contact. I felt as though I'd

been convicted of a horrible crime, and I had no idea what that crime might have been.

I started doing some research on my own and found the website for the National

Transportation Safety Bureau and e-mailed them with my questions. No response was received,

so I wrote them a letter. No response was received. I contacted my regional FBI office and they

could offer no ideas on how to proceed. I contacted my Congressional Representative, whose

office responded with the suggestion that I e-mail the National Transportation Safety Bureau.

It's been a frustrating and frightening experience. I would compare this to those poor folks

whose identities are stolen and their credit ratings are ruined. It takes them years to correct the

situation. It's going to take me years as well, I'm sure.

I am an innocent, law abiding citizen, loyal to this country from birth, who's goal is to

spend my life in the diplomatic field to make this country even better, and I am now considered

by my own government to be a potential terrorist. Not only do I feel frustration and fear; I am

also concerned that all the work I've undertaken during my education may be fruitless due to this

smear on my reputation. What government office is going to hire me to do diplomatic work

when my name appears on a terrorist watch list? Do I have some sort of record now? I can't

seem to find out how extensive the list is, or how the government utilizes it, or how I got on the

list, or how I can get off.

My name has even been mentioned in the media. How the local newspaper found out

about all the problems I've been having is a question I'd really like answered. I've had to answer

repeated questions at airports and now, because of the adverse publicity from the article in which

I'm named, I've been questioned by my friends, family, neighbors, school personnel. I feel as if

I'm constantly being evaluated by everyone I meet who realizes they recognize my name from

the press article. 1 honestly think that the government is leaking the information to the press to

help flush out some of the actual terrorists. They probably feel that, if the media can help them

"keep an eye" on folks, all the better.

I think that one of the main reasons I am filing this suit is that one of these searches took

place in front of my mother and father, with my fellow classmates who were traveling with me on
 a trip abroad, all witnessing the allegations. Since that time I have felt stigmatized. My

classmates wonder what I must have done and are still asking questions about the security check,

months after it happened. My parents are hurt and confused, their pride in me somehow

tarnished by all of this worry. This one incident ended up as an extended detention, during which I felt I

could not leave the room in which I had been placed, for a period of time that exceeded one hour.

My parents were separated from me and were detained in another room. My classmates were

left with no explanation of my whereabouts, but had seen me escorted away with my arm held by

a security officer.

I don't know if there is a person out there named Bentley T. Dunn who may be a threat.
If they are, then they should be subjected to strict security measures and should not be allowed

on flights. However, there has to be some way to differentiate between the innocent and the

potentially dangerous person.

I have been asked to indicate if I have ever missed a flight due to the questioning and

searches. The answer is yes, twice so far; and at least once a flight was delayed while the

security guards concluded their questioning of me. 1 was allowed to get on the plane that time,

with all the passengers glaring at me.

For the Plaintiffs - Kim L. Berry, Air National Guard

My name is Kim Berry. I am 26 years old and was born and raised in Springfield,

Illinois. My parents have lived all their lives in Springfield. My grandparents lived all their

lives in Springfield. We are a good, solid American family with old-fashioned, Midwestern

values. I currently work as a reporter with the Lincoln County News & Review and have worked

there for the past 8 years. What I'm best at is research. My nickname is "the mole." I think

that's because I can get information that others seem to have had trouble obtaining, whether its

through in person interviews, or through \written solicitations for information, or via internet

searches. I'm tenacious. I don't give up. I am as polite as can be, but I absolutely won't take no

for an answer.

I also am a soldier in the Air National Guard, stationed in Springfield, Illinois. I am also

a graduate of Lincoln University. I am on the government's so called selectee list. I know this

because every time I have tried to fly, whether it be for business, personal or military reasons on

public air transportation, I undergo rigorous and unreasonable questioning by airport officials

and sometimes even security guards and police.

This questioning has happened on a regular basis, prior to every flight and even at

airports where I transfer flights, since late 2002. It makes me feel like less of a person somehow

to be pulled aside and have my ticket marked with some secret code; either a large NF or S.

Obviously these letters indicate I'm on either the no-fly list or the selectee list we've all heard

about.

I understand that there are basic security needs that need to be met and that public safety

and national security are key factors in the creation of the selectee and no-fly lists and the

policies that adhere to them. It is understandable that security of the masses is high on the

government's list of important things to accomplish. However, having said that, there are surely

ways to go about creating and maintaining a list that would ensure that the rights of the innocent

are protected.

But, the government must also follow the laws of this land. There's the Constitution and

the Bill of Rights out there protecting us from illegal or unreasonable searches and seizures, and

providing for the due process of 1aw. I think somewhere along the line, the government has

overstepped its boundaries and has become overzealous, and has breached some of our

Constitutional rights.

The current confused status of the no-fly lists is a clear indication that the government

believes that an all-inclusive policy is far better than a narrow, more focused one. It is quite 

evident to me and to the others who have joined in this lawsuit that the government has no 

respect for us as individual, innocent citizens of this counrry. I don't question the need for watch 

lists, selectee or no-fly lists, I do question the way those lists are maintained and the accuracy 

of the information that is distributed. It seems that the government is completely satisfied with 

the shoddy work that went into creating and maintaining the lists.

The press is reporting that there are two lists that the government has created. The first is

the real no-fly list. If your name is on that list, you just plain don't fly. There's another list that's

known as the "selectee" list. Those on this broader list are the ones routinely subjected to extra

screening before being allowed to board. Federal lam, enforcement groups and intelligence

agencies contribute names to the list, which is administered by the Transportation Security

Administration, under the auspices of the Homeland Security Bureau.

I found a press release from the government that stated that the Transportation Security

folks have admitted that the computer technology used by some of the airlines, or even human

input error, can confuse people on the actual no-fly list with passengers who have similar names.

That should be easy to fix, right? Just update the list and correct the spellings, or re-key the

name so it matches whatever identification is presented at the airport. But, that's where the snag

seems to really kick in.

This is where the computer operators, or ticket agents, have been told to refer the

passenger to a law enforcement official, who should he able to check identification and possibly

call the FBI. That's basically saying that people are guilty until they are proven innocent, it

seems.

Speaking of press releases and newspaper articles, my hometown newspaper ran a story

that must have been leaked from somewhere in the airport or through law enforcement personnel

that headlined "local national guard on terror watch list" with a photo of me being searched at the

airport. The article caused immeasurable problems for me and is a breach of editorial ethics.

After reading that "Kim Berry has become what none of us whats to be; a person who "appears

to be" a threat to our safety and security" I felt sick. That line insinuates that I actually am a

threat to our safety and security. I've received calls from friends and family, people I went to

school with, and complete strangers, all wondering what on earth I was doing. It wasn't easy to

explain. I've also received hate mail and my home has been egged twice and rocks have been

thrown through my car windows when it was parked in front of my house. This is the worst kind

of slander or libel 1 can think of. Through no fault of my own, I've been tagged as a terrorist, and

the media is doing nothing but making matters worse.

I've heard that the Transportation Security Bureau is taking so much heat through these

lawsuits that they are considering outsourcing the computer logs to companies to run airport

registration programs for the government. I wonder if terrorists could be the ones running any of

those outsourcing companies? This seems like an idea that hasn't been thought through, but one

that puts a Band-Aid on the wound.

One would think that if lists like these are created; then there should be policies in place

to assure the rights of the innocent. There is absolutely no recourse for those of us who are so

obviously placed on the no-fly list in error? or if our names happen to match someone who

rightly belongs on that list. I've produced all necessary information, driver's license, passport,

and military identification whenever I travel.

I've been stopped time after time, while traveling in my military uniform, and have been

pulled aside by uniformed security officers in front of my friends, family and superior officers,

all of whom have vouched for me. It seems that the problem is worse when I'm in uniform. It's

almost ironic, in my capacity as a member of the National Guard, it's my sworn duty to uphold

the laws of this country and to serve, protect and defend ... and it's as though the security and

police see me as some sort of traitor to my country who is abusing the uniform that I so proudly

wear. I am not a terrorist. I would never do anything to hurt this country or our citizens. It is

my firm belief that I have been bypassed for promotions within the National Guard due to the

stigma of having my name on the list and because of that photo of me in the local paper. I know

for a fact that there is a notation in my file regarding my name being on the list as I received

notification. Other members of the guard who joined after I did, with fewer hours of service,

with less education; have received promotions and awards. I've received none since the no-fly

list troubles began. Not one.

The no-fly list has been the subject of intense media scrutiny. Maybe with this legal case, and 

the media on the alert, the government will start to do something to clear up these problems.

I have to wonder ... Will there be the necessary money to actually track down the real terrorists? 

I also wonder if there is a person named Kim Berry who really has done something suspect? 

And I spend hours underlining what that suspicious activity might have been.

I have been asked to indicate if I ever missed a flight due to the problems I've had. The

answer is no, but that's not what this case is about. It's not about inconvenience. It's about the

Constitution, fairness, and the United States Government being accountable and responsible. It's

about earning a good name and being able to keep it. It's about being innocent until proven

guilty. It's about the loss of integrity and the lack of promotion and financial advancement. It's 

about the loss of trust in our government.

Because of my travel problems, I've read document after document, article after article:

and the government is in denial. I don't think they have the expertise or control to create and

maintain a quality, fair computer program that is safe from intrusion by hackers, mischiefmakers

or terrorists. This is a computerized list that has been created by a governmental

bureaucracy that consistently breaches the constitutional rights of United States citizens who

deserve to travel lawfully, without undue harassment, inside this country and internationally.

No one in the Transportation Safety arena seems overly concerned that hundreds if not

thousands of honest, law-abiding citizens are undergoing extensive delays and searches and are

experiencing- increased instances of frustration and embarrassment due to this governmental

intrusion into their lives.

I've found no effective way for these individuals to remove their names from the

computer lists and be able to move freely about the country and the world, as is their right.

For the Plaintiffs - Burke S. dePriest, Social Worker

My name is Burke dePriest and I am a 38-year-old social worker. I was born in

Taylorville, Illinois and currently live in Springfield, Illinois where 1 am working with a number

of volunteer organizations to coordinate services for the homeless. I am married and have two

small children. ages 3 and 5.

My job has, during the past five years or so, called for me to travel extensively to social

service training seminars throughout the Midwest. I train other social workers on innovative and

progressive social service programs. Flights are usually from Chicago or St. Louis to a number

of G.S. destinations. I used to travel extensively to Europe while on an educational sabbatical a

few years ago, and I started experiencing some very frightening activities by airport officials. At

that time I was doing research on social programs sponsored by foreign governments in various

countries. This travel and research was paid for by a federal grant. I have also traveled to, with

my brother the priest, disadvantaged countries that now have terrorist ties to offer humanitarian

aid. I wonder if this has caused me problems. If this is so, why doesn't my brother have the

problem with airport security?

I joined in this lawsuit because I feel that my reputation has been seriously marred by the

continued interrogations and detainments I’ve undergone when traveling by air over the past two

years and all efforts to amend or correct this situation have failed miserably. On no fewer than

35 occasions, when accompanied by members of my family, co-workers, and even my brother

who happens to be a priest, I have been separated from the group I'm with, taken to interrogation

or questioning rooms and haw been made to feel like a criminal. I have been treated terribly by

customs officials during international flight check-ins with verbal threats of indefinite detention

when I tried to come home from a vacation in Europe.

How does one explain to one's children that the police are good and will keep you safe,

and then their parent is taken away from them with no explanation? This actually happened to

me when I was traveling with my spouse and our children. My name called up a computer code

that alerted the security at the airport and two police officers and an airport security guard

surrounded me within minutes. With no explanation I was separated from my family and taken

to a small room where I was asked to produce personal identification and was asked a series of

questions. The questions all had to do with past travels, where I was going, when I was

returning, what I was going to be doing during our trip, and things like that. They all seemed

rather non-specific and I don't know how the answers to those questions would help in

determining my status as an honest individual or someone intent on doing ham.

After approximately 30 minutes of questioning, during which time I am sure that

additional computer checks were done, I was released with no comment and no apologies. My
children were sobbing when I found my family in the waiting area. It took weeks to convince

them that police and firemen are our friends, not people that drag you away from your family for

no reason. After the questioning, I noticed that all copies of my ticket and the return ticket had

been marked with a large red "S," which prompted the same questioning process on my return

trip.

Almost everyone knows the phrase "innocent until proven guilty," but try explaining that

to your friends, family and other witnesses to your humiliation after being searched and

interrogated in front of them. Once I made the mistake of trying to logically discuss this issue

with the airline personnel who had stopped me because I was on the No-Fly list. That was

obviously the wrong thing to do. Upon boarding the plane, the steward made an inappropriate

remark about allowing dangerous people on hoard, which was overhead by others in the flight

crew and at least one passenger who eyed me and insisted on being let off the plane, which

caused delays and even more embarrassment to me. Again, how does anyone explain that sort of

treatment to one's children? The media had a field day with that in the papers as well. At least

the airlines and security personnel had the sense to keep my name confidential and no photos

appeared, but I know that I'm the one they were talking about in the headline that read "possible

terrorist allowed on board airliner; other passengers balk and walk." I didn't sleep for weeks

after that incident, which is why I've joined in this suit. If it has to come out that I'm on the no-fly

or selectee list, I want to be the one to go public and try to control some of the damage. I

don't want to be tagged as a possible terrorist. I'm not. I love this country and all it represents.

The media is calling us crybabies and chronic complainers. I'd honestly rather be seen as a

complainer than as a possible terrorist.

Why am I on this list? I don't know, and that's one of the questions I hope this lawsuit

will answer. I am trying not to take this too personally, but it's hard not to. I have an uncle

whose name is also Burke dePriest, but his middle initial is A. Uncle Burke has been stopped

and searched as well. As has my cousin, Burke M. dePriest. Burke is an old family name that's

been carried by our family through generations with great pride. The first Burke dePriest fought

for the Union in the Civil War. It seems obvious that someone out there named Burke dePriest is

under suspicion and the government has listed every possible Burke dePriest on their watch list.

I suppose my particular name may be on the no-fly list because when I was in college, I
was arrested during a campus sit-in protesting the firing of some university personnel for no

good reason. While that can in no way be considered a terrorist activity, and hundreds if not

thousands of people are arrested for civil disobedience every year. This is absolutely the only

reason I can think of that my name might have been added to the list. 

One could reason that it's all right to be on such a list, if there is even a glimmer of a

possibility that one would be a danger to the safety or security of this country and its citizens.

However, that glimmer of a possibility should be balanced by an explicit procedure for getting

those who are innocent off the list. But there is obviously not such a procedure at this time,

though I have been assured that there will be in the near future. I am not going to hold my

breath.

It is also a great concern to me that I have no clue what may happen next … due to me

being on some government watch list. Can this possibly carry over into other aspects of my

life, other than travel'? I think I'm right to worry about this because I've been the target of some

recent letters to the editor published in the local media. 111 my profession, negative comments can

be not only cruel but can kill any reputation I have as a professional. One letter in particular

mentioned not only my name, but where I work. I have grave concerns about this kind of

negative publicity; and I can't even really respond to the allegations because the letter was

published with the name withheld. Where's the fairness in that? If I respond with another letter

to the editor then I only dignify the allegations and may cause even greater problems for myself.

I'm living a very frustrating life these days.

I remember in college, and even as far hack as junior high school, we had to study the

U.S. Constitution and the Bill of Rights. These are very important, defining rights given or

Reserved to the people by the U.S. Constitution, and in particular, the Bill of Rights. These rights

still include no unreasonable search and seizure and the right to due process. They also include

the right to confront witnesses against you ... and so far as I've experienced, I have had no right to

confront the person or persons or the government who included my name on that no-fly list.

The result of the media coverage on the airport security systems hasn't alleviated the

problems we've been experiencing. In fact, the coverage makes me believe that the computer

systems and information that is being used borders on the ridiculous. I've read that the computer

system used to generate the name matching is so dated as to be almost useless. The computers

read the name that's input and a process kicks in that strips all vowels from the name and sorts

the remaining letters, sometimes using only the first three or four letters. The list that results

could include a broad range of names that sound alike, or just have the first three consonants in

common. If this type of computer system is utilized routinely, then the problem is going to

expand and grow, making the no-fly lists virtually useless.

And, speaking of the press, now that the case has been filed, the plaintiffs are being

ridiculed for whining about the brief delays we’ve experienced. That's another problem now.

Not only are we scrutinized at the airports, we've been publicly held up to ridicule by the media

because we spoke out about the unfairness of the situation. The press has found that few have

missed flights due to the questioning and searches and that seems to make us a bunch of chronic

complainers with nothing to complain about. They miss the whole point of the case. It's about

the Constitutional protections we are all guaranteed as citizens of this country. And when the

article appeared in the local paper actually naming me as one of the people on the list, I could

have cried. It is one of the most frustrating things. Having a problem that can't be solved.

Trying to get help and being ignored. Being perceived as something I am not.

I don't want the lists tossed out, or cancelled; I just want them to be more accurate. I also

believe there should be a procedure in place for those who are mistakenly on the lists to have

their names removed, after a determination has been made that the person is no threat. And, that

procedure should be made accessible to the public so they know they have redress.

Defense witness - Airport Security officer, Murphy Roberts

My name is Murphy Roberts. I'm 54 years old and have spent my entire professional

career as a security officer at O'Hare International Airport. I have a high school education and

went to junior college to study security operations and received my associate's degree. I also

served in the United States Amy as a military police officer from 1969 through 1976, serving

two tours of duty. I have an honorable discharge and received medals for distinguished service

in Viet Nam.

I am married and have two children and one grandchild. I live in suburban Cook County,

near O'Hare lnternational.4irport, and have all of my life. I am proud of my country and of the

job that I am doing to keep this airport safe.

I received training from the O'Hare International Airport Security Team in how to respond

to ticket counter calls regarding the no-fly or selectee lists. That training took about a day and a

half and involved mediation skills and anger management to deal with people who might get

angry at any delay that may be caused due to the extra security measures in place. We were also

trained on how to identify false ID do.cument or those that may have been tampered with. I've

never seen any during my work at the airport, but some others on the staff have. I do not know if

this training was sanctioned or developed by the National Transportation Safety Bureau. The

notebook each of the officers received, which contains internal protocol procedures, was stamped

with the KTSB logo, but 1 don't know if NTSB or the O'Hare Security Office created the

documents inside. I can tell you that every page is marked with a "confidential" stamp and we

had to sign a document stating that we would show the notebooks to no one. We have to cheek

the notebooks out of the security office when we come on duty and return them when we leave

work.

As a security officer, I am often called to ticket counters when a customer's name appears

on what are being called the no-fly list or the selectee list. Both lists prompt a call to security.

Usually, the ticket agent is able, quite quickly and efficiently, to confirm the actual identity of

the individual and the customer is processed with only a very short delay. Other customers, for a

number of reasons, take longer to process.

Often those customers have failed to provide adequate identification that can prove that

they are not the same "John Doe" as that listed on one of the government's lists. That is when the

customer is routinely asked to step aside or come with one of the security personnel to a secure

area for additional questions. Everyone on our staff at the airport has been trained to do this as

discreetly and as politely as possible, offering assurances that the customer is not being detained

or arrested, but that certain questions must be answered appropriately if they are to be allowed to

fly. We explain quite clearly that the government's list and the policies in place must be adhered

to with no opportunity for override or avoidance.

With the media coverage of terrorism so prevalent, we usually have no problems with the
customers. They may grumble a bit at the delay, but we work as quickly as possible to assure

them that this is routine and won't take long. And it usually doesn't. it is extremely rare for one

of these alleged searches and seizures to take longer than an extra five to ten minutes. That's not

a long time to wait, given the importance of national security.

-

 It is routine for us to request a photo identification with additional personal

documentation to ensure that the person who is in front of us is actually who they say they are.

The computer system can cross-check the information we input to see if the person's driver's

license, social security card, passport, state identification or other ID is valid. We reserve the

right to search the person and any and all luggage they may be carrying or checking onto the

airplane. If any of these documents or searches produces even the hint of a question, we must

detain the person for further questioning, which usually doesn't take all that long.

I can say in all honesty that I have only experienced two or three airline customers who

underwent a more extensive interrogation and detainment that lasted a bit longer than fifteen

minutes. That, as it turned out, was because our computers went off line.

And the fact that the people on the list can't use the curbside check-in? I'm sorry, when

did that become a constitutional right?

These people are complaining that we're stepping on the toes of the Constitution and the

Bill of Rights. I fought hard for this country. I did two tours of duty in Viet Nam. I'm proud as

can be to be an American and I'll do whatever I am able to do, until the day I die, to protect this

country and our citizens from terrorists or any other criminal element that might work to harm

our nation. We have a heritage to protect. That heritage includes our laws.

While I am not privy to how the no-fly list is created, or how it is maintained, I have the

utmost faith in our government's efforts to protect us all.

What I am able to tell you is how our security procedure alerts us. When a passenger

makes or changes an airline reservation, the computer or reservation system is alerted. When the

passenger checks in for a flight, that same computer system alerts the check-in personnel if the

person is considered an acceptable risk, an unknown risk or an unacceptable risk.

If the person is indicated to be an acceptable risk, they proceed through normal screening

and onto the flight,

If the person is an unknown risk, they are subjected to additional screening at the security

checkpoint and are either cleared or not cleared. If they are not cleared, they are detained and

must undergo more extensive questioning and more intensive searches.

If a person is indicated as an unacceptable risk, law enforcement personnel are to be

alerted and additional screening is undertaken. If they are not cleared to the satisfaction of the

law enforcement personnel and the airport security officer on hand, they are detained and may

not be allowed to fly.

These processes and criteria seem more than fair to me. If the system slows folks down,

it's for a very good reason.

Because I'm proud of the job I do, I welcome the opportunity to discuss the precautions

the airports and our national government have taken to assure the safety of the general public.

That's why 1 took the time to discuss this very serious matter with a reporter who approached me

while I was on duty and asked about our computer checking system. I checked with my

supervisor who said it was ok and took a few moments to show the reporter how the security

system functioned, I breached no airport rules. The reporter had a list of names for me to run as

samples. Common names, like Abraham Lincoln and George Washington. Then, just to test the

system, the reporter gave me three or four additional names to run. As it turns out, some of those

names were those of the plaintiffs. The alert sounded and I discussed with the

reporter how we would handle this type of alert. Unfortunately, the reporter only wrote about the

plaintiffs in this case and completely disregarded the information I provided about the

importance of airport security.

We have to face the fact that our society has change. And so have the rules. Even if I

recognize you as a neighbor or friend or family member, all the same rules would apply. I would

stop and search and question my own mother if her name came up on the computer. And, if she

didn't cooperate with questioning or produce adequate documentation that we require for her to

fly, she wouldn't get on the plane. I would even go so far as to say that I would not hesitate to

call for back up if a family member or friend didn't understand and cooperation with the rules we

have to abide by these days. It's hard to do. I hate working the International flights because they

seem to prompt more questions and processing takes longer and the travelers are sometimes tired

and cranky. It takes a lot out of our airport personnel to do this day in and day out, but we know

how important it is and we all do it.

If we don't, we can be fired. There was an instance where a security person allowed a

friend whose name prompted a security cheek to pass through and board the plane without

checking for additional identification. That person no longer works for the airport authority. I

have a family that I care about. I like thinking that what I do protects them as well as the other

citizens of this country.

I don't want this to sound like I'm just worried about job security and that's the only

reason I follow the rules. I follow the rules because I think they are important and keep us safe.

Defense witness - National Transportation Safety Bureau Representative, Hallsten Potter

My name is Hallsten Potter. I am currently employed as a regional operations director

for the National Transportation Safety Bureau. My office is located at O'Hare International

Airport in Chicago. I have held this position for the past three years. Prior to being appointed as

operations director, I was director of security operations at O'Hare Airport.

I have a masters degree in political studies, with a minor in criminal justice. I had

originally thought of going into police forensics work, but decided that the hours should take time

away from my family. I am married and have a one-year old child.

I have had extensive training in counter terrorism policies and procedures that the

Homeland Security Act calls for in all areas of public transportation in this country. I pass that

training along to the security personnel at the airport and they, in turn, implement the policies

that the government wants implemented. If these passengers think they're undergoing an

extensive security check, they should undergo a background check for a national security job. 

It's all part of the process, and that's how I think these passengers should view what they've been 

through ... a simple part of the process for guaranteeing national security.

Under the Freedom of Information Act, the National Transportation Safety Bureau has

provided responses to numerous questions posed by the plaintiffs and their attorneys. There are

valid reasons why some of the questions were not answered or for redacting some information.

We quite simply cannot and will not provide information on how many names are on the list or

what prompts names to be added to the list. That could create a breach in national security. 1

can and will testify that the names are entered for good reason.

I can also state that we are aware that there arc allegations of false positives; however, the

need for national security and airline safety far outweighs any perceived need for a knee jerk

reaction to simply remove names because security measures are perceived as being inconvenient.

It would be irresponsible and could pose a national security threat to announce to one and

all any criteria we use to place names on the lists. If such a criteria were to be made public, there

would be corresponding ways and means in place for suspected individuals to avoid detection.

Each airline check-in desk is equipped with a computer that contains security

information, including any people who may be a threat to security. Our policies call for us to

confirm at the person in front of the airline personnel is actually the person on the computer.

We must ask for various forms of identification and must confirm that the person being

processed for the flight is not a threat. To be absolutely sure, we must, especially when there are

long lines, ask the passenger to accompany one of the security agents to an area away from the

check-in area; but that is simply to allow other passengers access to the check-in. It is not

because we want the specific passenger in question whose name has been flagged to be

embarrassed or humiliated in any way. In fact, it seems that many of the problems these people

are having are the direct result of their own actions. I can state with conviction that my agency

does not leak these names. It would compromise the value of the lists. I will also say that the

lists, while created by the government, are maintained and administered by the airlines. They

must be able to access biographical data in order to identify possible name matches. The

commercial airlines work cooperatively with local law enforcement. So, as the list of people and

entities with access to the list expands, so does the possibility of leaks and compromises to the

system.

We are doing our best, given the technology and information we receive from the various

governmental agencies. I certainly won't rule out the possibility that mistakes have been made.

There is a great opportunity when developing a database such as this that human error may occur

in the compilation and transfer of information. I do, however, feel very secure that there is an

absolute need for the no-fly list. There's no question of that, and I don't believe that has even

been raised by the plaintiffs in this case. They acknowledge the fact that there is a need.

In order to ensure that any name we receive to be placed on that watch list is

going to pull up whenever that potential threat tries to board a plane, we have to expand

the possibilities to include any intentional misspellings or other errors in entering the data

that may occur. To expand that possibility we have a number of possible key entry

systems. 

Right now, we are undertaking a review of the allegations that there are errors in the

system. But some of those perceived errors are intentional safety apparatus to ensure that even a

hurried airline ticket agent will receive a warning prompt if the last name of the person in

question even remotely resembles someone on the lists.

This review, will take time, and it will take funding. The system we are creating will be

able to compare a passenger's full name, address, telephone number and date of birth against

commercial and government databases. There is the possibility that we will be able to have

photographs of the actual no-fly person entered into the system so matches can be confirmed

with more accuracy.

The new system should significantly reduce the vast majority of the false positives we've

experienced. It is impossible to say when this updated system will be in place. We are doing our

very best to work as quickly and as efficiently as possible, given the technology we have at our

disposal and the various privacy issues involved.

I will say that the system currently in place offers all or most of this personal information

and it is often up to the person at the airport desk who makes a decision whether to believe the

data. These airline security and desk personnel are supposed to be trained to recognize false

identification documents, documents that may have been tampered with, and to make a

determination, based on the documents presented by the customer, if that person may be a match.

If any questions arise, they have been trained to call airport security or local law enforcement.

It's been said that the best offense is a good defense, or is it the best defense is a good

offense ... either way, that's what we are trying to do; create a good defense as well as a good

offense to combat terrorism in this country. This is our homeland; these are our people. Our

people and our homeland deserve the best protection we can offer. When people like Plaintiff

Bentley Dunn arrive with a massive file to defend their right to fly, alarms go off, not only from

our computers but from our personnel as well. Someone who feels the need to travel with so

many references and supporting documentation appears to be more than a little suspicious. They

call attention to themselves and create the very problems they are complaining about.

I would suggest that the people who have experienced problems with the no-fly list come

to the airport with the required identification so they can breeze through the process. It's as

simple as that. There are numerous websites, mostly hosted by our airlines that outline exactly

what you will need to have in the way of appropriate identification. Usually this means a simple

photo I.D., not an arsenal of paperwork.

By the way, past travel outside of this country may, and that is a very definite may, cause

airport security personnel to question people on the no fly or selectee list more vigorously as we

have found that individuals involved in plotting against this country are incredibly mobile and

have access and contacts with people on a global scale and tend to travel great distances to

maintain those contacts. Sometimes they travel to throw us off their trail or confuse us as to their

real or ultimate destination. So, when a simple social worker has a record of travel to countries

on our list of possible problem states, that travel in and of itself can prompt some questions. If I

were standing security at an airport and a passport stamped with some of countries currently on

our watch list came under my scrutiny, I think my personal alarm might go off and I'd ask some

in depth questions just so I could sleep at night.

With the security procedures currently in place, the selectee and no fly lists, the U.S.A.
has experienced no catastrophic air incident, so the system is working. In fact, I'll go so far as to

say that we have experienced no significant attempts to breach airport security since these lists

have been expanded.

I realize these lists may cause some delays and discomforts, but what is that in

comparison the overwhelming grief family and friends would have to endure for a lifetime if a

preventable tragedy actually occurred? National security has to be paramount. These are

dangerous times. I think everyone will admit that. Even our most beloved President, Abraham

Lincoln, suspended the writ of habeas corpus during the Civil War years for the sake of national

security. I'm not saying the administration has gone that far, but I am saying that national

security is of the utmost importance as is keeping American families safe.

Defense witness - U.S. Homeland Security, Illinois Office Supervisor, M. Downey Johnson

My name is M. Downey Johnson. I serve as Illinois Office Supervisor for the United

States Homeland Security Office. I have held this position for three years.

I have a PH.D. in Politics and Government from the Independence School of International

Studies in Washington, D.C.: where I graduated with honors. I also have a law degree, with a

concentration in Constitutional Law. I have served as an Assistant to the Under Secretary of

Defense and have worked on various governmental programs in the defense area for the past 10

years. 1 have top-secret clearance, which means I underwent an extensive background

investigation far more rigorous than any of the searches these individuals have experienced.

I also served in the Air National Guard and have 6 years of active service, having served

during the Gulf War. 1 love my country and would never do anything to hurt it or its citizens.

It's my sworn duty as both an officer of the court and as an employee of the Homeland Security

Office to preserve, protect and defend the United States and its Constitution.

As a person with a degree in law, I am vastly familiar with the United States

Constitution and these are nothing but a bunch of nuisance customer service complaints, not

Constitutional infringements on anyone's right to due process or their right to privacy or 

travel. The indication that u-e are performing unreasonable search and seizures is

preposterous. These are not unreasonable. And, we have seized no one and nothing that is not

amply deserving of such seizure. These citizens are absolutely innocent until proven guilty. I

contend that the Homeland Security Bureau and the National Transportation Safety Bureau are

without fault in this complaint with regard to any of the constitutional issues brought fourth.

One would think, given the state of the world, that these few individuals would be a little

more patient and understanding. We are doing our utmost to protect the masses in this endeavor

from an ever-broadening range of horrific possibilities, especially in the transportation area. I

know that if I were standing security at an airport and a passport was in front of me with stamps

indicating travel to some of the countries currently on our watch list, I'd ask a lot of questions.

When the President of the United States issued the Executive Order establishing the

Office of Homeland Security he used his authority the best way he knew how, to coordinate a

comprehensive set of plans to protect this country. That Executive Order specifically contained

provisions to coordinate efforts to protect transportation systems within the United States,

including railways, highways, shipping, ports, waterways, airports and civilian aircraft, from

terrorist attack. One of the best ways to do just that is to work with the various agencies of the

government to create a list of potential threats and make sure those individuals are stopped from

causing harm. within the framework of our system of laws, and that includes every

Constitutional right and privilege,

This is dangerous litigation. If the plaintiffs win, then the no-fly list and the selectee list

could be scrapped and become a footnote to our nation's history. They could be dumped

completely. I don't want to think about the potential for catastrophe this could allow.

The plaintiffs all admit that the searches they underwent were uncomfortable, but very

few of those people missed their flight. I'd far rather roll my eyes and survive a search, than take

the risk of flying on a jet that had no security check of passengers. Wouldn't these people rather

endure a few minutes of security checking and inconvenience than risk their lives flying on

planes full of people who might be terrorists?

Wouldn't each and every person on that no-fly list rather suffer a bit of inconvenience by

not using curbside check in, or kiosk checks, or would they rather pamper themselves and risk

the lives of the people on the flights who will be able to walk right onto those airplanes without

appropriate checks? And, quite honestly, the more some of these people struggle with the

system and complicate the searches by complaining and producing irrelevant information that is

not asked for to support their innocence, the longer the searches will take. And, when they

cannot understand that they personally are not being targeted, but someone, somewhere with a

name similar to their may he a very real threat, they add to the problem. When the government

is able to locate the real problem person, a photo ID will adequately address the issue. Wasn't it

Shakespeare who wrote something about being suspicious of people who "doth protest too

much?"

Would future litigation expand into the billions if the United States Government failed to

protect and allowed potential threats to our national security to use our airlines as a means for

future terrorist acts against this country?

Let's imagine for one second that the no-fly list, as imperfect as these people think it is,

has stopped one person from boarding an airliner with the intent to harm. I would ask for a

modicum of patience and understanding. We are doing our best to address a broad range of

threats out there, and we are using the technology at hand to the best of our ability. Now is not

the time to tie the hands of the government. We are doing our utmost to protect every person it

is possible for us to protect.

There have been allegations of governmental secrecy and conspiracy theories. People

think we're targeting people who express doubts about public policy and place them on these lists

as a way of getting hack. That's a load of nonsense and there is absolutely no credence to those

allegations. There are established guidelines for placing individual names on the two lists in

question; however, those guidelines are highly confidential and could, if released, cause a breach

in national security. In fact, the fact that the lists are confidential actually protects these people

in other ways. I don't know how the media is getting the names of the people on the lists, hut I

know this information is not being released by us. If these people wouldn't call attention to

themselves the process would work much better and be that much more confidential and

unobtrusive.

While national security concerns prohibit me from going into procedures in depth, I can

tell you that the selectee list is a broad-based listing of potential threats to national security. The

no-fly list is a far shorter list of those we have deemed to be likely threats to national security.

Those on the no-fly list usually don't get onto an airplane without an extensive search and

comprehensive questioning, which is reasonable and fair. We would be absolutely negligent if

we did not take every precaution to keep our skies safe. If we didn't undertake this action, we

would be leaving ourselves open for litigation that could tie our hands for years.

The plaintiffs complain about the computer system. That person has no clue how

sophisticated the system is. If this government can put a person on the moon, and fly to an

International Space Station, we can certainly administer a computer system that searches out

terrorists, NASA had time to develop their criteria; they underwent intensive testing, all without

the public scrutiny we've experienced. We just need time to make the systems work the way

they need to work to protect the world from the evil that's out there.

If our security measures are cumbersome to the innocent, imagine what they must be like

for the guilty or those with criminal intent? They must realize that if \ve are willing to filter the

information on every passenger, they have a far greater threat of being stopped from doing their

deadly mischief. If these procedures slow down or stop even one attempt on American lives, I'm

willing to support the process.

And then there's the fact that all of the plaintiffs keep on flying, even when they know

they'll be facing these challenges. Does that imply that they consent to the searches and

questions? I think so. I mean, the airlines inform them that they will need a photo ID to check-in

... so they must know that the rules haven't changed ... and they keep on showing up to face the

challenges they say they hate so much, Really, they're all freely and voluntarily traveling by air,

no one is forcing them to fly. So, they're consenting when they purchase their tickets to undergo

this scrutiny.

And, again, we do not release these names to the public or to the media. The very fact

that these people are willing to file suit must mean they don't dislike the media attention all that

much. They have all gained a certain amount of notoriety that they may really he enjoying. All

the name calling, egg throwing, prank phone calls and hate mail don't cancel out the good these

lists are doing. They are protecting the citizens of this country on the ground and in the air.

Executive Order Establishing Office of Homeland Security

Executive Order

Establishing the Office of Homeland Security and the Homeland Security Council

By the authority vested in me as President by the Constitution and the laws of the United States of

America, it is hereby ordered as follows:

Section 1. Establishment. I hereby establish within the Executive Office of the President an Office of

Homeland Security (the "Office") to be headed by the Assistant to the President for Homeland Security.

Sec. 2. Mission. The mission of the Office shall be to develop and coordinate the implementation of a

comprehensive national strategy to secure the United States from terrorist threats or attacks. The Office

shall perform the functions necessary to carry out this mission, including the functions specified in section

3 of this order.

Sec. 3. Functions. The functions of the Office shall be to coordinate the executive branch's efforts to

detect, prepare for, prevent, protect against, respond to, and recover from terrorist attacks within the

United States.

(a) National Strategy. The Office shall work with executive departments and agencies. State and

local governments, and private entities to ensure the adequacy of the national strategy for detecting,

preparing for, preventing, protecting against, responding to, and recovering from terrorist threats or

attacks within the United States and shall periodically review and coordinate revisions to that strategy as

necessary.

(b) Detection. The Office shall identify priorities and coordinate efforts for collection and analysis of

information within the United States regarding threats of terrorism against the United States and activities

of terrorists or terrorist groups within the United States. The Office also shall identify, in coordination with

the Assistant to the President for National Security Affairs, priorities for collection of intelligence outside

the United States regarding threats of terrorism within the United States.

(i) In performing these functions, the Office shall work with Federal, State, and local agencies, as

appropriate, to:

(A) facilitate collection from State and local governments and private entities of information

pertaining to terrorist threats or activities within the United States;

(8) coordinate and prioritize the requirements for foreign intelligence relating to terrorism within

the United States of executive departments and agencies responsible for homeland security and provide

these requirements and priorities to the Director of Central Intelligence and other agencies responsible

collection of foreign intelligence;

(C) coordinate efforts to ensure that all executive departments and agencies that have intelligence

collection responsibilities have sufficient technological capabilities and resources to collect

intelligence and data relating to terrorist activities or possible terrorist acts within the United States,

working with the Assistant to the President for National Security Affairs, as appropriate;

(D) coordinate development of monitoring protocols and equipment for use in detecting the

release of biological, chemical, and radiological hazards; and

(E) ensure that, to the extent permitted by law, all appropriate and necessary intelligence and

law enforcement information relating to homeland security is disseminated to and exchanged among

appropriate executive departments and agencies responsible for homeland security and, where

appropriate for reasons of homeland security, promote exchange of such information with and among

State and local governments and private entities.

(ii) Executive departments and agencies shall, to the extent permitted by law, make available to

the Office all information relating to terrorist threats and activities within the United States.

(c) Preparedness. The Office of Homeland Security shall coordinate national efforts to prepare for and

mitigate the consequences of terrorist threats or attacks within the United States. In performing this

function, the Office shall work with Federal, State, and local agencies, and private entities, as appropriate,

to:

(i) review and assess the adequacy of the portions of all Federal emergency response plans that

pertain to terrorist threats or attacks within the United States;

(ii) coordinate domestic exercises and simulations designed to assess and practice systems that

would be called upon to respond to a terrorist threat or attack within the United States and coordinate

programs and activities for training Federal, State, and local employees who would be called upon to

respond to such a threat or attack;

(iii) coordinate national efforts to ensure public health preparedness for a terrorist attack, including

reviewing vaccination policies and reviewing the adequacy of and, if necessary, increasing vaccine and -

pharmaceutical stockpiles and hospital capacity;

(iv) coordinate Federal assistance to State and local authorities and nongovernmental

organizations to prepare for and respond to terrorist threats or attacks within the United States;

(v) ensure that national preparedness programs and activities for terrorist threats or attacks are

developed and are regularly evaluated under appropriate standards and that resources are allocated to

improving and sustaining preparedness based on such evaluations; and

(vi) ensure the readiness and coordinated deployment of Federal response teams to respond to

terrorist threats or attacks, working with the Assistant to the President for National Security Affairs, when

appropriate.

(d) Prevention. The Office shall coordinate efforts to prevent terrorist attacks within the United States.

In performing this function, the Office shall work with Federal, State, and local agencies, and private

entities, as appropriate, to:

(i) facilitate the exchange of information among such agencies relating to immigration and visa

matters and shipments of cargo; and, working with the Assistant to the President for National Security

Affairs, ensure coordination among such agencies to prevent the entry of terrorists and terrorist materials

and supplies into the United States and facilitate removal of such terrorists from the United States, when

appropriate;

(ii) coordinate efforts to investigate terrorist threats and attacks within the United States; and

(iii) coordinate efforts to improve the security of United States borders, territorial waters, and

airspace in order to prevent acts of terrorism within the United States, working with the Assistant to the

President for National Security Affairs, when appropriate.

(e) Protection. The Office shall coordinate efforts to protect the United States and its critical

infrastructure from the consequences of terrorist attacks. In performing this function, the Office shall work

with Federal, State, and local agencies, and private entities, as appropriate, to:

(i) strengthen measures for protecting energy production, transmission, and distribution services

and critical facilities; other utilities; telecommunications; facilities that produce, use, store, or dispose of

nuclear material; and other critical infrastructure services and critical facilities within the United States

from terrorist attack;

(ii) coordinate efforts to protect critical public and privately owned information systems within the

United States from terrorist attack;

(iii) develop criteria for reviewing whether appropriate security measures are in place at major

public and privately owned facilities within the United States;

(iv) coordinate domestic efforts to ensure that special events determined by appropriate senior

officials to have national significance are protected from terrorist attack;

(v) coordinate efforts to protect transportation systems within the United States, including railways,

highways, shipping, ports and waterways, and airports and civilian aircraft, from terrorist attack;

(vi) coordinate efforts to protect United States livestock, agriculture, and systems for the provision

of water and food for human use and consumption from terrorist attack; and

(vii) coordinate efforts to prevent unauthorized access to, development of, and unlawful importation

into the United States of, chemical, biological, radiological, nuclear, explosive, or other related materials

that have the potential to be used in terrorist attacks.

(f) Response and Recovery. The Office shall coordinate efforts to respond to and promote recovery

from terrorist threats or attacks within the United States. In performing this function, the Office shall work

with Federal, State, and local agencies, and private entities, as appropriate, to:

(i) coordinate efforts to ensure rapid restoration of transportation systems, energy production,

transmission, and distribution systems; telecommunications; other utilities; and other critical infrastructure

facilities after disruption by a terrorist threat or attack;

(ii) coordinate efforts to ensure rapid restoration of public and private critical information systems

after disruption by a terrorist threat or attack;

(iii) work with the National Economic Council to coordinate efforts to stabilize United States

financial markets after a terrorist threat or attack and manage the immediate economic and financial

consequences of the incident;

(iv) coordinate Federal plans and programs to provide medical, financial, and other assistance to

victims of terrorist attacks and their families; and

(v) coordinate containment and removal of biological, chemical, radiological, explosive, or other

hazardous materials in the event of a terrorist threat or attack involving such hazards and coordinate

efforts to mitigate the effects of such an attack.

(g) Incident Management. The Assistant to the President for Homeland Security shall be the

individual primarily responsible for coordinating the domestic response efforts of all departments and

agencies in the event of an imminent terrorist threat and during and in the immediate aftermath of a

terrorist attack within the United States and shall be the principal point of contact for and to the President

with respect to coordination of such efforts. The Assistant to the President for Homeland Security shall

coordinate with the Assistant to the President for National Security Affairs, as appropriate.

(h) Continuity of Government. The Assistant to the President for Homeland Security, in coordination

with the Assistant to the President for National Security Affairs, shall review plans and preparations for

ensuring the continuity of the Federal Government in the event of a terrorist attack that threatens the

safety and security of the United States Government or its leadership.

(i) Public Affairs. The Office, subject to the direction of the White House Office of Communications,

shall coordinate the strategy of the executive branch for communicating with the public in the event of a

terrorist threat or attack within the United States. The Office also shall coordinate the development of

programs for educating the public about the nature of terrorist threats and appropriate precautions and

responses.

(j) Cooperation with State and Local Governments and Private Entities. The Office shall encourage

and invite the participation of State and local governments and private entities, as appropriate, in carrying

out the Office's functions.

(k) Review of Legal Authorities and Development of Legislative Proposals. The Office shall

coordinate a periodic review and assessment of the legal authorities available to executive departments

and agencies to permit them to perform the functions described in this order. When the Office determines

that such legal authorities are inadequate, the Office shall develop, in consultation with executive

departments and agencies, proposals for presidential action and legislative proposals for submission to

the Office of Management and Budget to enhance the ability of executive departments and agencies to

perform those functions. The Office shall work with State and local governments in assessing the

adequacy of their legal authorities to permit them to detect, prepare for, prevent, protect against, and

recover from terrorist threats and attacks.

GEORGE W. BUSH

THE WHITE HOUSE,

October 8, 2001

U.S. Bill of Rights

Amendment I - Congress shall make no law respecting an establishment of religion, or

prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the

right of the people peaceably to assemble, and to petition the government for a redress of

grievances.

Amendment IV - The right of the people to be secure in their persons, houses, papers, and

effects, against unreasonable searches and seizures, shall not be violated, and no warrants shall

issue, but upon probable cause, supported by oath or affirmation, and particularly describing the

place to be searched, and the persons or things to be seized.

Amendment V - No person shall be held to answer for a capital, or otherwise infamous crime,

unless on a presentment or indictment of a grand jury: except in cases arising in the land or naval

forces, or in the militia, when in actual service in time of war or public danger; nor shall any

person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be

compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or

property, without due process of law; nor shall private property be taken for public use, without

just compensation.

Amendment XIV - Section. 1. All persons born or naturalized in the United States and subject to

the jurisdiction thereof, are citizens of the United States and of the State wherein they reside. No

State shall make or enforce any law which shall abridge the privileges or immunities of citizens

of the United States; nor shall any State deprive any person of life, liberty, or property, without

due process of law; nor deny to any person within its jurisdiction the equal protection of the

laws.
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Secure Flight Program 

AGENCY: Transportation Security 

Administration, DHS. 

ACTION: Final rule. 
SUMMARY: The Intelligence Reform and 

Terrorism Prevention Act 2004 (IRTPA) 

requires the Department of Homeland 

Security (DHS) to assume from aircraft 

operators the function of conducting 

pre-flight comparisons of airline 

passenger information to Federal 

government watch lists for domestic 

flights and international flights to, from, 

and overflying the United States. The 

Transportation Security Administration 

(TSA) is issuing this final rule to 

implement that congressional mandate. 

This final rule allows TSA to begin 

implementation of the Secure Flight 

program, under which TSA will receive 

passenger and certain non-traveler 

information, conduct watch list 

matching against the No Fly and 

Selectee portions of the Federal 

government’s consolidated terrorist 

watch list, and transmit a boarding pass 

printing result back to aircraft operators. 

TSA will do so in a consistent and 

accurate manner while minimizing false 

matches and protecting personally 

identifiable information.
. 

On August 23, 2007, U.S. Customs 

and Border Protection (CBP) published 

a final rule to implement pre-departure 

advance passenger and crew manifest 

requirements for international flights 

and voyages departing from or arriving 
in the United States using CBP’s 

Advance Passenger Information System 

(APIS). These rules are related. After the 

compliance date of this Secure Flight 

final rule, aircraft operators will submit 

passenger information to DHS through a 

single DHS portal for both the Secure 

Flight and APIS programs. This will 

allow DHS to integrate the watch list 

matching component of APIS into 

Secure Flight, resulting in one DHS 

system responsible for watch list 

matching for aviation passengers
